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Joint Standing Committee on the Corruption and Crime Commission — Fifteenth Report —  
“Corruption Risks of Controlled Operations and Informants” 

Resumed from 21 June. 

Motion 

Hon NICK GOIRAN: I move — 

That the report be noted. 

In moving that the report be noted, I will make a few observations. I know that members are enthusiastically 
looking forward this evening to considering this report! Might I say that I join with them in their enthusiasm 
because I think it is very important that each and every member read this particular report prior to considering 
any proposed reforms the government may or may not implement in the fullness of time with respect to the 
Corruption and Crime Commission. I say that because the genesis of this fifteenth report, which was tabled on 
21 June this year, was the very thick tenth report, which the committee tabled last year on 9 September.  

As members will be aware, the tenth report was entitled “How the Corruption and Crime Commission can best 
work together with the Western Australian Police Force to combat organised crime”. In summary, the standing 
committee’s recommendation was that the proposed reforms to make the Corruption and Crime Commission an 
organised crime fighter be reconsidered and, in fact, a very different approach be taken. Having said that, 
members will be aware that the government’s response to date has been that it intends to proceed with the 
reforms, specifically to make the Corruption and Crime Commission an organised crime fighter. Braced with 
that knowledge, the standing committee decided that it ought to be ready for this new frontier that we are 
apparently going to be embarking on. That is, if the Corruption and Crime Commission is to become an 
organised crime fighter and this committee has the responsibility and the jurisdiction to oversee the CCC, it 
ought to acquaint itself with the types of corruption risks that exist when one investigates organised crime. This 
particular report looks at two areas—controlled operations and the use of informants. For the benefit of 
members, a controlled operation, put simply, is when the police typically apply to the Corruption and Crime 
Commission for the use of extraordinary powers. In other words, during a controlled operation they can 
undertake activities that would normally be illegal, but because it is permitted as a controlled operation, those 
illegal activities are considered to be acceptable to assist the police to investigate various serious and organised 
crimes. The use of informants, of course, is quite different whereby police have, if we like, human sources at 
their disposal. Informants have been known over time to corrupt certain police officers, so it has become quite a 
high-risk area. 

Of course, the committee then decided that it needed to be across these two areas, controlled operations and 
informants, to ascertain what type of risks exist in these areas, because if the Corruption and Crime Commission 
is going to undertake these types of investigations and use informants and so forth, the committee had better be 
across that area. In doing that, the committee not only conducted closed hearings with senior staff from both the 
WA Police and the Corruption and Crime Commission, but also received briefings from a number of 
organisations. Members will find the list of those organisations in the report itself, but they include the New 
South Wales Independent Commission Against Corruption, the New South Wales Police Force, the New South 
Wales Police Integrity Commission, the New South Wales Crime Commission, the Office of the Special 
Investigations Monitor in Victoria, the Office of Police Integrity Victoria, Victoria Police and the Ombudsman in 
Victoria. In essence, the committee found that, although systems and processes may have been open to abuse and 
corrupt practices in the 1980s and 1990s, current management practices were generally painstaking and 
thorough. It was noted by the committee that there is very prescriptive legislation regarding the use of controlled 
operations, and this has significantly tightened controls. Of course, with respect to informants, it was the 
Kennedy royal commission’s final report in 2004 that found that informant management systems were generally 
used by police services and imposed such onerous obligations on those utilising informants that the practice of 
using informants had reduced significantly. 

It is important at this stage to draw to members’ attention a point of concern that the committee had in 
undertaking this inquiry. The point of concern was that, although the WA Police and the CCC both asserted that 
their own controls and processes were thorough, regrettably the CCC could not confirm that the assertions of the 
police were correct, and this was simply because it had not exercised any direct oversight role in this area. This 
was fairly troubling to the committee, because, of course, it goes to the very heart of the committee’s concerns 
about the reforms for the CCC in that if the CCC is to be given an organised crime investigative function, it still 
will have the responsibility of oversighting the WA Police. In this very narrow, limited area of controlled 
operations and informants, we were troubled that the CCC was unable to confirm the assertions of the WA 
Police. This was simply because, in essence, the CCC was taking a reactive approach and not a proactive one. 
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Having said that, one of the benefits of this particular inquiry and the report is that, even before there was an 
opportunity for the report to be tabled in this place, the CCC had responded positively to the committee’s initial 
findings and had agreed to review the WA Police activities in relation to two acts: firstly, the Misuse of Drugs 
Act 1981; and, secondly, the Prostitution Act 2000. The reason that those two acts were highlighted is that, as 
things presently stand, they are the only two acts under which the WA Police has the ability to self-authorise its 
activities. This is unlike any other particular type of investigation, for which it would have to go to the CCC on 
application at first instance. So it was pleasing for the committee to note that that change had occurred. 

In this case, Mr Deputy Chairman, you will see that a number of findings and recommendations have been made. 
In particular, I want to draw members’ attention to finding 4, which reads as follows — 

The CCC has not been proactive in oversighting the use by the WA Police of controlled operations 
under the provisions of the Prostitution Act 2000 or the Misuse of Drugs Act 1981.  

Finding 5 is — 

The CCC has not been proactive in mitigating the corruption risks inherent to the handling of 
informants by the WA Police. 

But importantly, I want to draw members’ attention to findings 7 and 8, which are the two positive outcomes of 
the inquiry. Firstly, finding 7 is — 

The CCC has undertaken to conduct a corruption prevention review of the operational activities, 
policies and processes of the WA Police in relation to the Prostitution Act 2000. 

Further, finding 8 is — 

The CCC has undertaken to conduct a corruption prevention review of the operational activities, 
policies and processes of the WA Police in relation to the Misuse of Drugs Act 1981. 

Certainly, I can indicate that the committee will be following up on those undertakings provided by the CCC to 
ensure that they are fully followed through.  

Now of course I turn to the government’s response to this particular report, and that government response is of 
course provided to us by the Attorney General. It is difficult because, not for the first time, I find myself in the 
unenviable position of effectively wearing two hats. One is as chairman of this particular committee, which, as 
members would be aware, consists of four members—two members from the Australian Labor Party and two 
members from the Liberal Party. I think it should be noted by members that when there is a committee on which 
there are only four members who are equally divided between the two major political parties, it is impossible to 
do anything without there being consensus. What I refer to is if on each and every occasion every decision was 
based upon party lines, the committee would be unable to do anything because it would result in a two-all draw, 
and there would be no ability for a casting vote or anything of that nature. Therefore, it forces the requirement on 
committee members to consider things in consensus and I personally believe, having experienced it for the last 
two and half years, that as a result we get the best possible outcomes; we actually get genuine bipartisan 
consideration of evidence and, accordingly, findings and recommendations. Having said that, in this particular 
instance, as the chairman of the committee, that puts me at odds with the response from the Attorney General. In 
particular, much is made in the third-last paragraph of the response about the proposed reforms. I just want to 
spend a moment to consider that because, as chairman of a committee, it is my responsibility to prosecute the 
case on behalf of the committee. Therefore, I quote from the response as follows. It states — 

As the Report itself notes, the Committee’s view in respect of preserving the Corruption and Crime 
Commission’s present limited role in respect of investigating organised crime is not shared by the WA 
Police in the letter reproduced in the appendix to the Report … 

I end the quote there. The problem the committee has with that is that it simply takes one isolated matter out of 
context in all the other evidence taken by the committee from the WA Police. I specifically want to refer back to 
the tenth report that I referred to earlier and the evidence that was given by Detective Superintendent Charlie 
Carver. For those members who do not know who Detective Superintendent Charlie Carver is, he is the current 
head of the serious and organised crime division of the WA Police. For members who are following my speech, 
at paragraph 471 on page 162 of that report, the following comment is made — 

Mr Carver was concerned, on reading the above, that the CCC would enter into the proposed Reference 
Group Model with an attitude and philosophy that would not be conducive to a productive working 
relationship. Mr Carver said — 

Mr Carver is the current head of the serious and organised crime division of WA Police —  

The [Reference Group] model could be a great idea, but it will not work with the current attitude and 
philosophy. 
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As a member of the oversight committee for the CCC, when one gets that type of evidence from the current head 
of the serious and organised crime division of WA Police, it makes it very difficult to provide a recommendation 
to the Parliament saying, “Please proceed with the reference group model; it is a great idea”, because there was a 
significant caveat given by Detective Superintendent Carver. What I am saying to members this evening is when 
we consider reforms to the Corruption and Crime Commission Act, we will need to consider all the evidence, not 
selective pieces that might suit our cause.  

I go back again to the response by the Attorney General. In the third last paragraph he states — 

… nor, as I have previously noted, does it reflect the views expressed in the Review of the Corruption 
and Crime Commission Act 2003 undertaken by Ms Gail Archer SC in 2008. 

Remember that we are referring to report 15 of the Joint Standing Committee on the Corruption and Crime 
Commission. The response is that it does not reflect the views of Ms Gail Archer, Senior Counsel. Members will 
be interested to know that since then, the Joint Standing Committee on the Corruption and Crime Commission 
tabled its twentieth report on 29 September 2011. It is entitled “Closed Hearing with Gail Archer SC and further 
analysis of proposed reforms to the Corruption and Crime Commission Act 2003”. That specifically deals with 
this issue as to whether Ms Gail Archer, Senior Counsel, said what people often conveniently seem to suggest 
she has said. It is put in very, very clear terms what exactly her view is. I would encourage members to consider 
the committee’s twentieth report when considering the Attorney General’s response.  

Lastly on this point, I note that the Attorney General’s response concludes in this paragraph by stating — 

I also note that the Committee’s view diverges with the view expressed by the Joint Standing 
Committee itself in Report No 31, which recommended that Corruption and Crime Commission have 
the power to conduct investigations, either jointly with WA Police or independently subject to 
bipartisan support of the reference group.  

That of course is true, but once again it is an isolated statement without consideration of all the evidence in the 
context of that report. When one sits down and reads report 31, one understands that, at first instance, WA Police 
actually oppose this proposal; and that only, if we like, after being forced to put together a joint submission with 
the CCC to ask, “What would it look like if you were going to work together?” was a proposal put forward. 
Members need to consider all of that before they jump to the conclusion that the Joint Standing Committee on 
the Corruption and Crime Commission’s thirty-first report, which was obviously tabled before my time, is in 
effect the be-all and end-all in conjunction with the supposed comments by the reviewer, Ms Gail Archer, 
Senior Counsel, and the supposed comments of police. I would encourage members to definitely be across all of 
that detail next year, when I understand we may well be considering reforms in this area.  

Lest it be considered that the committee is not keen on any reform, nothing could be further from the truth. In 
fact once again in this particular report we are considering this evening, report 15, members will see that the 
committee made two recommendations, both of which suggest that the Corruption and Crime Commission Act 
ought be amended. The committee wants to see amendments—it is just a question of the type of amendments—
but certainly not amendments that would see the CCC become an organised crime fighter, which the committee 
has been at pains to say, and almost exasperated to say, is a job for police. The CCC’s most important role is to 
oversee the police. Those two organisations, working in concert in their respective jurisdictions, will see us have 
the best possible outcome in fighting organised crime.  

As I conclude and recommend the report to the house, I do so by repeating my earlier comment that it is very 
important that members consider all these matters in their context—that is, not isolated comments, but the 
entirety of the reports tabled by the committee, starting from report 10, and at this stage probably continuing 
until report 20.  

Question put and passed.  
Progress reported and leave granted to sit again, on motion by Hon Simon O’Brien (Minister for 
Finance). 
 


